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I love New York. Youw are one of the souwrces of the redress

mepvemeant ., in 1979, before he gave up on New York, Flaywright
Frank Chin hustled me to lead the redress movement. 6 vear or s
ago I tinally dearned from Frank that it wasnit his idea. Helhad
heen given the task of finding someone by people in Seattle.
Michi Weglyn gave him my name. Frank has characterized Michi as
the Madonna of the movement. Being neither Roman Catholic nor an
aticianado af rock, 1ican’t éay which. But I can say that Michi
has been my mentor, & source ok strength, and a hesler of wounds.
The movement has recelved éxcell@nt reporting from the New York
hibei, thanks to its editor Teru Eanazawa and its former 7
.éditmr Takako Kusunoki. Fhil Nash has been an articulate and
tfair-minded explainer of the issues. The National Council for
dapanese American Redress has received solid financial support
from New Yorkers, especially ouwr ronin: Amy Yoshinaga, George
Matsuda, Sohei Hohri, Walter Weglyn, Tamaki Ogata, Elinor Bl i wa
ra, Jeremy Mott in New Jefaa;, Gordon Sato in Lake Flacid, as
well as New Englanders Yosh and NMobu Hibino and Yone Stafford.
St horrey Micholas Chen has givern ws counsel and performed the
mizh needed grunt work of copying and distributing documents. i

am arateful to them and many others and now to vou for this time

to speak to yvou.

Aoctually, I am substituting for attorney Ellen Godbey Car-
s0n, a member of ouwr law firm of Landis, Cohen, Rauh and Zelenko.
Ellen is the expert in not only the legal and historical intrica-—

cies and ramifications of our lawsuit but also in translating
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these clearly and precisely in unencumbered English. Next week
she takes a bar examination for ancother state, I believe Mary-
1and, I convey her regrets.  But i have brought some materials
with me. There are free copiss of a qu@gtimmwéndwangwer sheet on
the appeals decision. There are also a limited number of copies
of the printed opinion of the appeals court. The printed opinion
costs three dollars. Although there will not be time for gues-—

tions during this program, I will be happy to address yvouwr gues-

74

tions atter the program.

A great victory was won on January 21, 1984, For over five
vears we have had te characterize our class action lawsuit as
high-risk. We assuwed ow contributors that they would probably
n&v@r’enjmy a retiven on investment. WMe knew from the ﬁary begin-
ring fhat a# legal challenge faced the formidable obstacles of
time limitaticons and sovereign immunity, that iz, the consent of
the government to be sued.  Asg Qrmaﬁdﬁra} obstacles, they barred
oysaceest bl e el o le i kEnew that once an the cuurtrmmmy_w@

couwld present & strong case. But getting there was a major

Furdl e,

The victory was & turning point, like the Hattle of Midway,
not the signing of the terms of surrender. Our lawsuit has been
remanded on ordered to trial. The statute of limitations was

tolled or moved to duly 1980, With a sin-year limit, our Ffiling

i March 1983

talls well within its range. But our lawsuit,

begun with 22 causes of action or claims, has been reduced to a

single claimi the Takings Clause of the Fiftth dAmendment, "nor
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shiall private property be taken for public use, without just
compensat i on. 'Mmreuvwrg e appealé couwrt upheld the wai ver
wigred by a&mmt by, OO0 who received compensation under the 1948
Claimse Act. They waived their right to sue for additional dam-
ages. They are removed from our class.

Hy the way, the ciasg has yvet to be'dat@rminﬁd by the
couwrts., But it is certainly larger than the 25 named plaintiffs.
Our intention, ocbviously adversarial, is to make the class as
inclusive as poessible. We intend to include those excluded as
well as those excluded and detained under E09066 and those,
mainly lIssei, interned under other statutes and powers from both
coaste, from Hawaii, and from Feru., We intend to inciuda the
estates of those deceased as well as swrvivors., Accordingly, I

; .
ua@(tha figuwre of 125,000, Maybe it should be larger. Of
Lo se, howaver , the figure finally reached by the trial court
will probably be smaller. Wbhatever the number, we will be liti-
gating on behalf of all its members. Contrary to some reports,
you will not have to hire an' attorney and file YOI own Tawmsuit.
The class action is on behalf of all members of the class, ymu

argd me.

But we are not yet going to trial. The decision of the
appeals couwrt may, in twrn, be appealed. De%éndant Uiri ted ﬁtafﬁs
may reqguest a re-hearing by a full panel of 3udg@ﬁ (i S = e Ko
Conrt of Appeals. It's called a re-hearing en ngg, i ﬁhs

detendant may appeal to the Supreme Court. Neither is automatic.

Though it is impossible to predict this futuwre, it is also

4
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impossible not to think about it. The decision on the statute of
limitations is a conditional ane. It savs, in effect, that we,
the plaintiffs, have alleged governmental misconduct in
cﬂncealfmg evidence that seriously atfected the 1943 and 1
sSupreme Cowt decisions on Hirabayvashi and Korematsu and their
deference to military gudgm@nt, In remanding owr suit teo trial,
Wi are required to prove ow allegations. I we fail to prove
our allegations, the statute of limitations is not tolled, not
mmﬁed te 1980, and we are once again without a case. Gi§@n such
alichnoddnan, . Tiam ihclim@d to believe that the en bang panel and
the Bupreme Couwrt would prefer that the evidence he presented and
argued in trial and'a‘deciﬁidn rendered before considering aﬁ
appeEal . Ut couwrse, I believe we szhall [T OVE DU allegations.
. .

As I erplain this purely personal mpimimn; Iohope you sense
as I do that.Iaﬁt month®s decision does contain the seeds of a
real challenge to the Hirabayashi and Horematsu decisions. The
challenge iz what makes ouwr lawsuit =o exciting. Decisions of
the cowt may only be overturned thirough the courts. Iyt hvd o pvien
may alsc sense the connection between the coram nobis cases on

the West Coast and owr lawsuit.

We, the plaintiffs, have two alternatives to consider. Most
of ouwr dismissed claims are barred by sovereign immunity. Sove-
reign immunity protects the government from being suad unless tﬁe
government consents to be sued.  The Takings Clause is the excep-

tioni it mandates compensation: "nor shall private property be
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constitutional claims, we reguire an act of consent. Such con-

sent may be enacted by the United SBtates Congress. Mé e
already Degun the ﬁrocagﬁ et éducating menbers of Congress on
vhis noint,

Thanks to Fhil Nash®s writing in the New York Nichibei
NEwEnaper, & newspaper we should all be reading regularly, many
of you are aware of the interesting dynamic between the redress
legislation waiting in the House Judiciary Committee, Gramm-—
Fudman-Hol lings, and enablement af o our lawstid i il thy sk he tal 1dig
of the statute of limitations to July 1980, this dynamic becomes
compelling. Gramm-Rudman mandates cuts in the budget. Cuts,
like those slices by Lady Kaede in Hurosawa’s epic Ran, frighten

Congress. New appropriations only press the blade deeper.

Un the other hand, with the lawsuit remanded to trial, many

}

legisliators who favor redress will suwrely find the lawsuit their

deus ex machina, their escape from an untenable situation.  But

betore letting them off the hook completely, we ought to reguest

that they enact the government’s consent to be sued so the suit

may proceed to trial with its other constitutional claims

restored. ’ ;
The second alternative is to file an appeal. Having extrac-—
ted the best we could reasonably expect from the Court of Ap-

peals, a rehearing gn banc seems inappropriate. So, we will most

probably reguest an appeal to the SBupreme Court to have restored

ek
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most of owr dismis

2 claims and to challenge the validity of the
Claims Act waiver. Fortunately, for my time is expiring, though
ore wants to speculate on this, the legal thicket is too much for

my untutored mind to penetrate.

To the extent owr resowrces permit, these are the courses
MEJaR will pursue.  They could cost another 73 thousand dollars.
We do nesd yowr conbinaed ﬁupgﬁft, and we would weloome the
support of those who understandably Balkediat the eariier raek.

The lawsuit is owrs. Let s buy into it!
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